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The Government has issued Decree No. 21/2021/ND-CP dated March 19, 2021 to guide the Civil 

Code’s provisions on security for the performance of obligations (“Decree 21”).  Decree 21 took 

effect on May 15, 2021 and replaced Decree 163/2016/ND-CP as amended by Decree 

11/2012/ND-CP (“Decree 163”).  

Decree 163 will continue to apply to secured transactions executed and implemented before 

Decree 21 came into effect.1 For a secured transaction which has not been implemented yet, or is 

being implemented but has provisions which differ from the provisions of Decree 21, the parties 

can negotiate to modify the provisions of such secured transaction in compliance with Decree 21.2 

Decree 21 provides a new important guidance on the establishment and enforcement of secured 

transactions.  Notably, premised on the freedom of contract principle under the Civil Code, Decree 

21 recognizes the principle of parties’ autonomy in concluding their secured transaction.  Decree 

21 introduces a mechanism which is in general more favorable for the secured party to enforce the 

security over the secured assets.  

 

We set out below some key highlights of Decree 21 in comparison with Decree 163. 

                                                
1 Decree 21, Article 61.1. 

2 Decree 21, Article 61.2. 
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3 Decree 21, Article 4.2. 

4 Decree 21, Article 58.2 

7 Decree 163, Article 70 
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5 According Article 3.5 of Decree 21, security agreement includes agreement for pledge, mortgage, security deposit, performance bond 

(for an asset lease contract), escrow deposit, guarantee, prestige guarantee, or sale of asset with retention of ownership 

6 Decree 21, Article 58.2 

8 Decree 21, Articles 52.5 and 52.8. 

9 Decree 21, Article 52.6. 

10 Decree 163, Article 63 

11 Pursuant to Article 347.1 of the Civil Code, lien right shall arise as from the obligor fails to perform its obligation under the bilateral 

contract when due. 

12 Decree 21, Article 22.1 

13 Decree 163, Article 10 
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14 Decree 21, Article 23 

15 Decree 163, Article 11.1 
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.17  

 

 

 

 

 

 

                                                
16 This is a type of security whereby a social-political association uses its prestige (without security assets) to provide guarantee for 

disadvantaged individuals and households to take loans from a credit institution. 

17 Civil Code, Article 292. 

18 Decree 21, Articles 10-19. 

19 Decree 21, Article 10.4. 
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20 Decree 21, Article 9.1 

21 Decree 21, Article 9.2 

22 Decree 21, Article 9.3 
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23 Decree 21, Article 27.1. 

24 Decree 21, Article 27.3. 

25 Decree 21, Article 4.1 

26 Decree 21, Article 4.1. 

27 Decree 163, Article 57 
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This legal updates is provided for general informational purposes only and should not be considered a legal opinion of KIM & CHANG nor relied upon in lieu of specific advice. 

Recipients of this publication, whether clients or otherwise, should not act or refrain from acting on the basis of any information included in this publication without seeking 
appropriate legal or other professional advice.   
  

If you wish to change an address, add a subscriber, or comment on this legal updates, please e-mail lawkim@kimchang.com. For more newsletters and legal updates of KIM & 
CHANG, please visit our website - www.kimchang.com. 
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